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COVID-19 PRIVACY + FOI BULLETIN – MAY 1, 2020 

By Keri L. Bennett  

On April 30, 2020, the Ontario Ministry of Labour and four provincial Health and Safety 
Associations released a series of more than 60 technical sector guidance documents to 
further support employers and employees in remaining safe in the workplace during the 
COVID-19 outbreak. A link to the backgrounder and the guidance documents can be found 
here. 

WorkSafeBC’s general COVID-19 information can be found here and industry guidance can 
be found here.  

Employers may propose to collect more personal information than usual for the purpose of 
management of health and safety in the workplace.   The various guidance documents 
contemplate a range of enhanced screening options for employees and visitors before they 
are permitted to enter the workplace. 

The Office of the Privacy Commissioner of Canada has issued a framework to assess 
privacy-impactful initiatives in response to COVID-19 here. 

The framework sets out some key privacy principles, including: 

• legal authority: the proposed measures must have a clear legal basis;

• the measures must be necessary and proportionate, and, therefore, be science-
based and necessary to achieve a specific identified purpose;

• purpose limitation: personal information must be used to protect public health and for
no other purpose;

• use de-identified or aggregate data whenever possible;

• exceptional measures should be time-limited and data collected during this period
should be destroyed when the crisis ends;

• transparency and accountability: government should be clear about the basis and the
terms applicable to exceptional measures, and be accountable for them.

This guidance applies to employers subject to the federal Personal Information Protection 
and Electronic Documents Act only but provides helpful principles for all employers 
addressing the challenge of balancing employee privacy rights against health and safety 
obligations. 

https://news.ontario.ca/opo/en/2020/4/health-and-safety-association-guidance-documents-for-workplaces-during-the-covid-19-outbreak.html.
https://www.worksafebc.com/en/about-us/covid-19-updates/health-and-safety
https://www.worksafebc.com/en/about-us/covid-19-updates/covid-19-industry-information.
https://www.priv.gc.ca/en/opc-news/news-and-announcements/2020/an_200417/
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Privacy professionals have articulated the need to ensure individual privacy rights are 
protected when, for example, contact tracing and/or other types of monitoring is put in place.   
The federal government has committed to ensuring that contact tracing or other monitoring 
measures are implemented in a manner that best protects privacy.  

As employers consider implementation of new measures to protect the workplace, they 
should also: 

1. consider the above principles; 

2. ensure access to information collected is limited to employees who need to access it 
for the purpose of their duties and responsibilities in the workplace; 

3. implement appropriate security safeguards; and 

4. prepare for destruction of the personal information once no longer needed, as 
appropriate in the circumstances.  

Read our previous COVID-19 Privacy and FOI updates and bulletins: 

• April 23, 2020 Update 

• March 30, 2020 Bulletin 

If you have questions on Privacy and FOI in the context of COVID-19, please connect with 
us - contact information can be found below.  

Keri L. Bennett is a partner at Roper Greyell LLP where she provides strategic advice and 
representation to public and private sector clients in all areas of workplace law and leads the 
firm’s Freedom of Information and Privacy Law practice. Keri can be reached at (604) 806-
3848 or kbennett@ropergreyell.com. 

To obtain contact information of any other lawyer at our firm, please visit: 
https://ropergreyell.com/our-people/ 

.  

While every effort has been made to ensure accuracy in this article, you are urged to seek specific advice on 
matters of concern and not to rely solely on what is contained herein. The article is for general information 
purposes only and does not constitute legal advice. 

https://business.financialpost.com/opinion/there-is-a-way-to-track-coronavirus-through-peoples-cellphones-and-protect-their-privacy
https://www.ctvnews.ca/politics/pm-trudeau-says-any-digital-contact-tracing-must-be-balanced-with-privacy-concerns-1.4917507
https://ropergreyell.com/covid19-update/covid-19-privacy-and-foi-update-april-23-2020/
https://ropergreyell.com/wp-content/uploads/2020/03/COVID-19-Privacy-FOI-Update-March-30-01345206.PDF4_.pdf
https://ropergreyell.com/our-people/keri-l-bennett
mailto:kbennett@ropergreyell.com
https://ropergreyell.com/our-people/

